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APPENDIX

B: FEBRUARY-MARCH 1995 COURT MONITORING REPORT
A SUMMARY OF DATA
COLLECTED BY THE

RFK MEMORIAL/DC ACT DETENTION STUDY
Written by Elizabeth Siegel, Counsel, DC Action for Children
METHOD
For a four-week period, from the second week of February to the second week of
March, 1995, trained attorneys attended New Referrals (intake) Court in the
Family Division of the Superior Court of the District of Columbia and filled out a
survey instrument on every juvenile case. These forms were entered into a
computer database and the raw data and various cross tabulations were computed
and supplied to the researchers.
SUMMARY OF THE DATA
There were 180 juvenile cases during this time period.
AGES
The age of the juveniles ranged from 12 to 19 years-old (the 18 and 19 year-old
juveniles may have been brought in on outstanding custody orders).

number
12
13
14
15
16
17
18
19
data missing

percent
2.22
6.67
16.67
16.67
25.00
26.67
1.11
.56
4.44

GENDER
Of the 180 juveniles, 31 (17.22%) were female and 149 (82.78%) were male.
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RACE
The race of the juveniles was:
93.33%
1.67%
1.11%
3.89%

African-American
Caucasian
Latino
not recorded

(168 youths)
(3 youths)

(2 youths)
(7 youths)

CHARGES
The charges were:
number

simple assault
assault with a dangerous weapon
aggravated assault
attempted robbery and robbery
armed robbery
attempted burglary and burglary
carrying pistol w/out license
destruction of property
possession of a controlled subst.
(3-marijuana, 1-PCP, 5-cocaine, others-unspecified)
poss. w/intent to distribute-cocaine

poss. w/intent to distribute-marij.
poss. w/intent to distribute-unspecified
(total-poss. w/intent)

percent

8

4.44

14
1

7.77
.56

3
10

1.67
5.67

3

1.67

8

4.44

3
14

1.67
7.77
12.77
1.11

5.00
18.88

theft I
theft II
threats of bodily harm
unauthorized use of a vehicle
PINS (person in need of supervision)
truancy
no new charge-brought in on warrant
not mentioned or not recorded

3.89
14.40
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In addition there were other youths charged with abscondence from a shelter
house, fugitive from parent, possession of alcohol, bribery, disorderly conduct,
reckless driving, robbery, sodomy, unlawful entry, and use of cocaine.
Very few youths came before the court on multiple charges. For those who did,
the most serious charges were recorded.
CLASSIFICATION
The charges were classified in a four part system with class I being the most
serious and class IV the least serious. When a respondent was charged with several
offenses, only the most serious charge was classified.

class I
class II
class III
class IV
not recorded

number

percent

9
59
14
48
50

5.00
32.78
7.78
26.67
27.78

ON PROBATION WHEN CHARGE WAS ALLEGEDLY COMMITTED
Seventeen youths (9.44%) were on probation when the current charge was
allegedly committed. This number may be low due to under reporting.
CURRENTLY COMMITTED ON ANOTHER OFFENSE
Eight youths (4.44%) were currently committed on another offense when they
were charged with the offense recorded in this Report. This number may be low
due to under reporting.
CURRENTLY DETAINED ON ANOTHER OFFENSE
Twelve youths (6.67 %) were detained on a previous offense when they allegedly
committed the offense recorded in this Report.
PREVIOUS CHARGES
Of the 180 juveniles, 113 (62.78%) had no previous charge or charges; 22
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youths (12.22 %) had only one previous charge; the remaining 45 (25 %) had more
than one previous charge.
The previous charges ranged from truancy and abscondence to gun and drug
charges, with one mention of a dismissed rape charge. The charges were
categorized as no papered/dismissed, not involved (the juvenile equivalent of not
guilty), involved (the juvenile equivalent of guilty), or pending. This information is
announced quickly by the probation officer and, unfortunately, was often missed by
the recorder. Of the 130 previous charges mentioned (some were multiple), 48
(36.9%) were not categorized.
Of the 82 previous charges categorized, 51 (62.19%) were noted as "not
involved." The only criteria relevant under Superior Court Juvenile Rule 106 are
past offenses and pending charges. Therefore, past charges are irrelevant, and
presenting them to the judge may be prejudicial to the child.
DEFENSE ATTORNEY OBJECTED
The defense attorneys objected to the presentation of no papered or dismissed
charges only 5 times (2.78%).
AGE AT FIRST CHARGE
The juvenile's age at first charge was:
number
10
11
12
13
14
15
16
17
data missing

1
2
12
12
20
22
26
13
72

percent
.56
1.11
6.67
6.67
11.11
12.22
14.44
7.22
40.00
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COUNSEL
The juveniles were represented by:
number

percent

107
5
4
3
61

59.44
2.78
2.22
1.67
33.89

CJA (Criminal Justice Act) attorney
law student
PDS (Public Defender Service) attorney
private attorney
data missing
FAMILY OR CARETAKER PRESENT
number

percent
75.00
6.11
18.89

yes
no
data missing

In the instances when a relative or caretaker was not present, there was only one
occurrence where the defense attorney requested a recess until the adult could
come to court. The judge granted the recess in that case.
JUVENILE RESIDES WITH:
number

percent

both parents
mother
father
grandmother
other relative
non relative
no data

8.33

45.56
4.44
7.78

4.44
1.67
27.78

RESPONDENT IS FROM ANOTHER JURISDICTION

There were only four respondents from other jurisdictions.
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ABUSE/NEGLECT HISTORY
A history of abuse/neglect was mentioned in five of the 180 cases. National and
local data suggests that abuse and neglect are factors in the lives of the majority of
juvenile offenders, especially those accused of more serious crimes.
DRUG TESTS
In 45 cases, positive drug tests were mentioned in court; 33 tested positive for
marijuana, 1 for cocaine, 7 for PCP, and the remaining 4 were not specified. The
judge has this information in writing so a positive drug test may not have been
mentioned. This data is under reported.
It was mentioned that 2 juveniles had one past positive drug test and 3 juveniles
had more than one past positive drug test.
GRADE IN SCHOOL

7
8
9
10
11
12
data missing

number

percent

5
4
4
5
2
5
155

2.78
2.22
2.22
2.78
1.11
2.78
86.11

SCHOOL ATTENDANCE
School attendance was not mentioned in 132 cases (73.33%). In 23 cases
(12.78%), the juvenile attended school regularly, and in 25 cases (13.89%), the
juvenile was often truant (13.89%).
OTHER SOCIAL FACTORS
The following data was compiled from questions asked by the monitors to
determine whether any reference was made to various social factors by the
probation officer, the prosecutor, or the youth's parent or custodian
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1) There were no references made to gang membership or to being dangerous to
property.
2) There were 3 references to "bad" friends, 24 remarks about breaking curfew,
and 20 mentions of lack of parental control or conflict between caretaker and
juvenile. There were 11 cases where the parent or caretaker refused to take the
youth home.
3) Alcohol abuse by the juvenile was mentioned once, promiscuity also was
mentioned once, and being a teen parent was noted by two parents/caretakers.
4) The probation officer remarked that the juvenile held a job 4 times and
parental/custodian drug or alcohol abuse was mentioned twice.
5) The likelihood of not appearing at the next court date was noted 5 times.
6) That the youth was a danger to himself or herself was mentioned 3 times, and
that the youth was a danger to others was noted 3 times.
PROBATION OFFICER RECOMMENDATIONS
The probation officer recommended:

release
home detention
other program28
youth shelter house
secure detention
no data

number

percent

72
24
7
19
26
32

40.00
13.33
3.89
10.56
14.44
17.78

The probation officer recommended detention (defined as youth shelter house or
secure detention) 45 times, but judges detained 48 youths.
The probation officer often recommends conditions such as a curfew, school
attendance, an order to stay away from certain individuals (usually victims or corespondents), drug testing, or other conditions which the survey form did not list.
In 103 cases (57.22%), the monitors did not record any conditions of release.
The monitors reported 6 cases (3.33%) where a curfew alone was recommended;
10 cases (5.56%) where a curfew and school attendance was recommended; 10
cases (5.56%) where a curfew, school attendance and a stay-away-from order was

28.

"'Other program" includes any one of several diversion or third party intensive mentoring programs.

454

THE DISTRICT OF COLUMBIA LAW REVIEW

recommended; and 10 cases (5.56%) where a curfew, school attendance and drug
testing was recommended.
Drug testing, alone or in combination with other conditions, was mentioned 29
times (15.02%). Stay-away-from orders, alone or in combination with other
conditions, was recommended 29 times (15.02%).
PROSECUTOR'S CONCURRENCE WITH PROBATION OFFICER'S
RECOMMENDATION
The Assistant Corporation Counsel (ACC) concurred with the probation
officer's recommendation 130 times (72.22%). The ACC objected 2 times
(1. 11%), and the data was not recorded 48 times (26.67 %). It is highly likely that
where the data is missing, the ACC concurred.
RULE 106(a)(1)-(4)29
In three cases (1.67%), the monitors recorded that defense attorneys argued
that the youths not be detained because none of the conditions for detention
existed: dangerous to self, property or others or risk of nonappearance.
CONFIDENTIALITY
In 3 cases (1.67%), the probation officer made comments that could only have
been learned from the juvenile, in contravention of Rule 102(f).0
In 19 instances (10.56%), the monitors recorded that probation officers made
comments that could only have been learned from the parent or custodian, in
contravention of Rule 102(0. 31
The defense attorneys objected in none of these cases.
DECISION TO DETAIN
In 48 cases (26.67%), the judge decided to detain the juvenile. Data is only
recorded on the specifics of 36 of these cases:
29. D.C. SUPER. CT. Juv. R. 106(l)-(4).
30. D.C. SUPER CT. Juv. R. 102(0 states that "[s]tatements made by a child or his parents, guardian or
custodian to the intake unit during a preliminary inquiry, or to the Corporation Counsel prior to the filing of a
petition, shall not be admissible for any purpose at any hearing." Id.
31.
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screening committee decision
youth shelter house
Oak Hill pending space in youth shelter house
Oak Hill (secure detention)

number

percent

8
12
2
14

4.44
6.67
1.11
7.78

Only 1 of the detainees was Caucasian (2%). The remaining 35 were AfricanAmerican (98 %).
Of the 48 detainees, 8 (16.66%) were female and 2 were not identified by
gender. The 31 females brought to New Referrals Court had a detention rate of
25.8%, the same as the 38 males (25.5%). (If the two unidentified are counted as
males, the male detention rate is 28.77%.)
The females were charged with: possession of a controlled substance, simple
assault (2), truancy (2), PINS (person in need of supervision), disorderly conduct
and one unknown. Three females had prior charges: the one with an unknown
charge had an abscondence; the one charged with simple assault had an assault
with a dangerous weapon; and the one with disorderly conduct had an
abscondence.
Of the 48 detainees, 18 had no previous offenses and/or charges (37.5%).
Theses detainees were charged with: armed robbery (2), possession of a controlled
substance (2), assault (2), truancy (2), abscondence from a shelter house, PINS
(person in need of supervision), assault with a deadly weapon, and carrying a pistol
without a license. The rest were not recorded.
Ten of the detainees (20.8%) had no family or caretaker present in the
courtroom. Only one defense attorney asked that the hearing be postponed until a
parent could appear. Of these ten, several were charged with minor offenses-two
with simple assault, one with reckless driving (he had 2 dismissed UUVs
(unauthorized use of a vehicle) and one dismissed tampering with auto), and one
with PINS (person in need of supervision).
When relatives did appear in court, the mother of the juvenile appeared in 17
cases (35.4%), the father in 4 cases (8.3%), both parents in one case (2.1 %), the
grandmother in 6 cases (12.5%), or another relative in 2 cases (4.2%).
The ages of the detainees were:
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age

number

percent

13
14
15
16
17
19
no data

6
6
9
8
14
1
3

12.5
12.5
18.8
16.7
29.2
2.1
6.3

The charges were:
charge
no new charge
truancy
disorderly cond.
reckless driving
PINS
abscond. sh. hse
UUV
destruct/prop
burglary
possessn/alcoh
possessn/?
possessn/marij
possessn/coc
PWID

number
2
2
1
1
1
1
3
1
1
1
2
1
4
10

percent
4.2
4.2
2.1
2.1
2.1
2.1
6.3
2.1
2.1
2.1
4.2
2.1
8.3
20.1

(person in need of supervision)
(abscondence from shelter house)
(unauthorized use of a vehicle)

(possession of an unnamed drug)
(possession with intent to distribute a
controlled substance)

simple assault
carry pistol
armed robbery
ADW
theft II
no data

(carrying pistol w/out license)
(assault w/dangerous weapon)
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DEFENSE ATTORNEY OBJECTION TO DETENTION
RECOMMENDATION
The defense attorneys objected to detention recommendations 20 times
(44.44%) out of 45 recommendations.
ARGUING In re M.L DeJ.32
In only one case the defense attorney argued the case of In re M.L. DeJ., which
holds that "the nature and circumstances of the pending charge," standing alone
33
cannot justify pretrial detention.
COURT EXPLANATIONS OF DETENTION
The case of In re M.L.DeJ. requires that there should be a judicial explanation
of the reason for detention.-' In only eight cases did judges explain the reasons for
their detention decisions. In two cases, the judge explained that the juvenile
presented a danger to himself or herself. In an additional two cases, the judge felt
that the youth was unlikely to appear for the next court appearance.
In four instances the judges gave reasons that did not include dangerous to self
or others, seriously dangerous to property, or unlikely to appear, in contravention
of 16 D.C. Code § 2310(a)-(b).
DEFENSE RAISED RULE 106(a)(5) 35
In four cases, defense attorneys raised rule 106(a)(5), arguing that the juvenile's
living arrangements or degree of supervision justified release.
STATUS HEARING
In 148 cases (82.22%), a date for a status hearing was set. In 7 of the cases not
set for a status hearing, the reason was that a 5-day hold was requested.
The majority of status hearings (52.76%) were set between 24 and 30 days
32. 310 A.2d 834 (D.C. 1973).
33. Id. at 836.
34. Id.
35. D.C. SUPER. CT. R. 106(a)(5) (providing that detention may be avoided if child's living
arrangements and amount of supervision justify release).
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from the initial hearing:

6

days

percent

number

1.67
.56
2.78
1.67
1.67
4.44
9.44
7.22
6.11
10.00
12.22
3.33
1.11
1.11
1.67
1.11
2.22
1.67

(not all data is on this chart)

The reasons for scheduling the status hearing more than one month from the
date of scheduling were: the court's calendar (3), the defense attorney's calendar
(4), and other reasons (3). There were a total of 14 cases scheduled where the
status hearing was scheduled at least one month after the initial hearing.

36.

Data was unrecorded 40 times.

